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H.B. 704 CHAPTER 427

AN ACT TO CLARIFY THE AUTHORITY OF THE OFFICERS OF
THE POLICE DEPARTMENT OF THE EASTERN BAND OF
THE CHEROKEE,

rite General Assembly of North Carolina enac/s."
Section 1. Article 13 of Chapter 160A of the North Caroliem

General Statutes with the exceptions .contained beret,, is hereby
declared to be applicable to the Eastern Band of Che¢okc¢ Indians.

See. 2. For dee purposes of the applien#on of Article 13 of
Chapter l_A of the North Carolhta General Statutes. the following
terms contained therein shall be consn-ued as follows:

fat "Cily" shall be construed to mean the Eastern Band of
Cherokee Indians.

(b) "Council" or "governing body" shall be construed to mean
the Tribal Council of the Eastern Band of Cherokee Indians.

(c) "City clerk" shall be COnstrued to n'man the clerk of the
Tribal Council of the Eastern Band of the Cherokee Itldians.

(d) "Corporate limits of the city" shall be: construed to mean the
boundaries of the trust lands of the F,asteen Band of the Cherokee
Indians wlm,ever located within the State of North Carolina.

(e) "Law enforcement agency" or "local law enforcement
agency" shall be construed re include the police department of tile
Eastern Band of the Cherokee Indians_

Sec. 3. Notwithstanding the provisions of G.S, 160A-286. the
extratet'rirorial jurisdiction of tile policeman of tile police department of
the Eastern Band of Cherokee hldians shall be;

(a) on all properly owned by or teased Io the Eastern Band of
Cherokee Indians located within the trttst lands of the Easter:l Band of
tile Cherokee Indians.

(b) during the immediate and continuous flight of an offender in
accordance with G.S. 15A-402(d).

See. 4. (a) Any person appointed or employed as Chiel of
Police, policeman, or auxiliary policeman shall, prior to the exercise
of his authority pursuant _'o Article 13 of Chapter 160,4, of the North
Carolina General Statutes. comply with rile provisions of Chapter 17C
of the North Carolina General Staltltes and any rules or regulations
adopted phi'sunlit to tile attlhorily of Chapter 17C of North Carolina.
The Courts of the Slate of North Carolina shall have the .iurisdiction
pursuant to G.S. 17C-11 In enjoin the police department of the
Eastern Band of Cherokee Indians or m',y officer employed or
appohlted by said department fi'om exercising any or all of the
authority under- color of State law conferred by Article 13 of Chapter
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160A of Ihe Norlh Carolina general Smtmes il any such officer of said
depBrhnenl fails to rne¢l the required :_tandards estat',lished pt.-s'_Janl In
Chapter ITC ol'01c General 51attires Of NO;'th Ca¢olhla.

tO) Service ,as chief of polic,=. I:_olicenlan. c. auxiliary 0ollccnla_
p_trsualll la Article 13 of Chapler 160A of Ihe North Carolina Genmal
SlatlJles wilh Ihc pollcc deparlnlCl+l of Ihe Eastcrrl ]aan(I of Cherokee
Indians shall cot+slltutc S¢:I'Vic¢ aS a "+:+imhta( j,,_sticc O+l_cer" as
del'incd in G.S. !']C-2(e),

Sac. 5. Any police officer employed or appoinsed as chief of
police, policece, an. of a;txiliary polic_n_+_s of she police depe, rh_en_ of
the 'Easter. Band of Cherokee Indlan._ ,_l_tx: 13e enjoined from
exercising his authol'ily itrtdar color of slate la_ plll-Stlall| to Article 13
of Chapter 16OA of Ihe Nortl'_ Carolina General Slattlses for Ihe
reasOns set fo_'lh in G_S, 12g-lh arid ptlrSl_i3111 Io the provisions of
AlliCIc 2 0f Chapter 1.28 of tile Noflh Carolina Ge+)eI_I Slalslles+

Sec. 6- Nolhicfg contained hcreln or ia Allicle 13 of Chal)ler
160A of tile North Caroilna Ge.cr,_l statures shall be cot_slrued as

limiting or revoking the authority of the Eastern Band of+ Cherokee
Indians. Ihc police _el)arlmCnl bf die Eassc+++ Band of Cherokee
Indians or any of wl_e oft_cers or employees of ehher e.lity in H_e
exercise OF their inherent powers of self-government, or she exercise
of aulhority conferred by feder,al law or regulmion, or by ton'mien
law.

See. 7. Nothing comalned herein or in At'licit h't O{ Chapter
16OA of Ihe Norlh Carolina General Slalutes shall he con:_h-ued at/

modifying, either by way of enlargcmeal or limitation_ the jorisdlcfion
of the Churl of Indian Offenses (Or the Eastern B_nd of the Cherokee
)adia.s.

Sec. 8. Nothing comaiaed herein shall be construcmd as
+nodif'ying_ either r0y way of" elllargelttent or limilalion the jnrisdictio_+
or authoril_ of any federal. Stifle. or local lay, eaforcemeiH agency.
govcrnmen_l easily, of any of" their _ifice+'s or en_ploye+¢s, except the
Eastern Band of Cherokee lndian.'_. Ihe police (lel>artn_enl of tile
E:aslcrn Band of Cllerokee Indians, and their ofl_cel's alld employees to
the _xtent sol forth herein.

Sac. 9. Service as a Chief of Police. m' police ottacer or the

police department of the Eastern Band of Che,okee ladS,arts pto'suant
to Arlicl¢ 13 of Chapter 160A of Ihe North Carolina General Statutes
shall conslhut¢ service as a "law cnforccmcal officer" for ptJrposes of
Article 12E of Chaplet 14.3 of the Norlh Carolina General Slalutes.
"Employer" as defined in Article 12E of Chaptt¢ 143 of she North
Carolina General SlaltlleS sh0il be construed Io iach_de ihe Eastern

Band of Cherokee Indians will+ respect Io else: Chief of Police and
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police: officers of Ilte Easterll Band of Cherokee Indians.

Set. 10. G S. 12$-t.l(c) is I?¢reby alnended by inserting
between the word "system" and tile word "is" the following:

"Of" is commissioned .as a special pincer or deputy special officer of
th_ United States Bureau o( [udian Affeirs",

See. 11. Chapter 566 of the 1969 Seslio, Laws is hereby
repealed.

SeC. 12. "f-Iris act is effectiv¢-" .j)on ratification.
In tile General. Assembly read three Ihnes and ralffied this the i

19(h day o(June. 19_]7. !

H.B. 714 CHAPTER 428

AN ACT TO PROVIDE A PROCEDURE FOR THE
W[THDRAWAL OF A RIGHT-OF-WAY DEDICATED FOR A
FUTURE STREET.

lTle Gc,lzeral Asn.l.l, ly of Norlh Cdcali,la enacts,"
Scott.. I. GrS, 136-90 ,cads as ¢ewri.en:

" _ 136-96. Road ol. 3't,¢.el ,tot t_z-¢d .4/lliJ! IJ years aper all'dieo/ion
deemed aballdot_ed: declara¢io,w o[ tvillrdrawcll recorded: joint le/lon/s or
I_'Ho1115iH con,non: dt[fio_cJ corpoPoffoll_.--Every strip, piece, or parcel
of' land which shall have been at a.y time dedicated to public use as a
road. highway. Shecl. avenue. 0r for any other purpose whatsoever.
by a deed. grant, map. plat. or oilier means, which shall not have
been actually ope.ed and used by die public within 15 years from a.ld
after the dedication thereof, shall he thereby conclusively presut_led to
have been abandoned by lhe publlc for the purposes for which sa111c
shall haw been dedicated: and no person shall have ally right, or
cause of action thereafter, to enforce any public or private easement
therein, except where such dedication was made less Ihan 20 years
prior to April 28. 1953_ such right may he asserted within one yea.'
from and afie¢ April 28. 1953; provided. IJlal .0 abandoamenr of any
such public or private righ! or easement shall be presumed until the

dedicator or some one oJ-more of" those claiming under him shall file
alld c.tnse to be recorded ht the registcr's office of the Counl'y where
such land lies a declaration withdrawing such s_rip, piece or parcel of
land from the public or private use to which it _hall have theretofore
_._en dedicated in Ihe manner al'oresaid: provided further, that where
_1_ f¢¢ simple lille is vesled in tenanls in common or joint tenants of
any la,d emb_'aced wilhin d_e boundaries of any such road. highway.
street, avenue ur Other laud dedicated for public pucpos¢ whatsoever.
as desc¢ibcd i=l rids section, any one or more of such teflalltS. Oil J)ia

own or thelr behnlf and on the L',ehalf" of Ihe olllers of such tenants.
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